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Information presented today does not directly represent the Building
Officials Association of BC.

This presentation is conceptual and for informal educational and discussion
purposes only. The presenter and association takes no responsibility for
application of any concepts or interpretations in this presentation to specific
projects.

Today’s session must not be considered complete or exhaustive. Code
provisions have been generally represented and may not reflect all
conditions and regulations.
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Today’s session will focus on Building Regulation Compliance and
lessons learned over my 30 years as a Building Official and Manager

To create a collaborative and open question and answer format. | will be
asking a lot of questions, and this is an initial run-through.

Please raise your hand if you have a question or comment throughout the
session. The session is not recorded.

Please follow up by email if you have specific question, require

assistance or have examples to share with the BOABC (forum) or
ken.flywheel@gmail.com
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Learning Objectives i Lyinlbovand
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Session Participants will come away with a Out of Scope

better understanding on how: e Claims

* Enforcement - Our Authority & e Risk Management
Responsibilities . Tracey Lorenson

« Compliance Begins with Education * Civic Excellence

» Updating/creating Bylaws and Policies * Monday - Fraser Rm
reduces escalating enforcement and errors, e Managing Geotechnical Risks

* Proper file management, communication * PeterJohnson - SMS
and evidence collection is key to creating a * Tuesday - Fraser Rm
successful case file, * Building Bylaws and Policy

 Fair Service is more beneficial than * David Tupper - MIABC

Customer Service « Wednesday - Fraser Rm
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The Lunch and Learn guy - Ken Fiywheel
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e

Honors graduate in Architectural Design Technology

30" year a Building Official — Level 03 - Building Code Qualified (BCQ) ﬁ'\ﬁ\;\
13yrs & 2mnths as Building and Permitting Manager — City of Penticton r,\m
Former VP of Education & Treasurer - Building Officials Association of BC A
(BOABC) 4

e Education volunteer and consultant

5 Bldg Code cycles — Numerous Bylaws - Jurisdictions — Councils - City
Managers

Father, Husband, Designer, Consultant and Code Coach
Learning Leader —failing forward - constant improvement and sharing of ideas
Collaborator, Innovator and Networker
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Information Sources - lelovions
* Personal experience in the trenches —
° Bwldmg Official 30 years — 13 Yrs Manager BYLAW ENFORCEMENT:
e Penticton (uniq ue city) BEST PRACTICES GUIDE FOR LOCAL GOVERNMENTS

* Legal Consultants — Bylaws, Notice on Title, Remedial
e COP Risk Management Policy & Committee
 COP Building Compliancy Council Policy

* BOABC -Introduction to the Building Regulatory
System in British Columbia

« MIABC Guide to Building Inspections
* Municipal Liability for Negligent Building Inspections

* Ombudsperson's Office - Bylaw Enforcement
(2016)

e BC Provincial Website

* | ocalgovernment bylaw enforcement - Province of
British lumbi



https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/bylaws/bylaw-enforcement
https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/bylaws/bylaw-enforcement

Me - March 2024 Flywheel

Building Solutions

Can we reduce Regulation Enforcement? L

ivelseen things you people
wouldn’t believe.

Blade Runner 1986 - Media Tumbler



Words to live by....mine anyway

The single biggest problem in
communication is the illusion

that it has taken place.

Ceorge Bernard Shaw

Anyone that you meet could be having a worse
day thanyou!

Be Kind = Be Useful

Pl
Filywheel

Building Solutions

) \
,"‘ :
o/
UNTIL IT'S TIME TO NOT

BE NICE



GEORGE L. KELLING
CATHERINE M. COLES

FORCWORD BY

Restoring Order and
Reducing Crime in
Our Communities

AND

JAMES Q. WILSON

od wtih New Approache

"OVER 5 MILLION COPIES SOLD

crucilal

conversations

= THIRD EDITION

—e

TOOLS FOR TALKING WHEN
STAKES ARE HIGH

JOSEPH GRENNY » KERRY PATTERSON » RON McMILLAN
AL SWITZLER « EMILY GREGORY

Pl
Filywheel

Building Solutions

g

NEW YORK TIMES BESTSELLER
OVER 2 MILLION COPIES SOLD

>

LEE
(*J F)FJ r[:‘jl D

J‘r\ ( (\\J" |

The One Thing That

| TRUST &

Changes Everything GEdEy

with Rebecca R. Merrill
10



P

Good Read Flywheel

STRONG

TOWNS

Something
needs to change
in the housing
development
industry.

Building Solutions

g

Housing is an investment. Investment prices must go
up. Housing is shelter. When the price of shelter goes
up, people experience distress.

In Escaping the Housing Trap, Charles Marohn and Daniel Herriges discuss the key
insight that’s been missing from the housing crisis conversation; that which can
ESCAPI NG help cities fight back against the crisis from the bottom-up.

CHAR L DANIE
MAROHN, Jr. HERRIGES

THE e Discuss housing as an investment and how the country’s neighborhoods are being transformed by

H o U s I N G the introduction of large amounts of investment.

REEONG TOWNS e Learn the Strong Towns approach to solving the American housing crisis.
RESPONSE o e
HOUSING CRISIS _.

e Explore housing as shelter, including discussions of zoning policy and NIMBYism.

LEARN MORE

11
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What do | believe is impossible to do
in my field, but if it could be done
would fundamentally change my

business or the industry.
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* Property Use - Licensing Inspector
* Do they give Code advice?

' [ J

Who's in the Room o inriovian
e Certification Level ) "

+ Level 01, Level 02, Level 03 * Supervisors - Leads

* BOIT? * Non-Exempt - Chief B/O
¢ Type Of JuriSdiCtion ° Exempt_ Manager

* Rural — Regional District . 5

* First Nations-UBC Other

 Small municipality (under 10,000) _ .

+ Medium ( 10~ 50,000) * Inyour LQ Who is mostly.

+ Large (+50,000) responsible for construction
* Role related enforcement?

* Plans Examiner | » Building Official

* Building/Plumbing Inspector (field) ,

« Combo * Supervisor/Manager -Exempt

* Clerical * Bylaw Enforcement

e Bylaw Officer

Other

13
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Have you ever (Levels of Enforcement) fluwheel

Refused to accept a permit application

Not issued a Building Permit

Failed an inspection

Stop Worked - active project

Stop Worked - unpermitted works

Posted a No Occupancy

Issued a Ticket — Bylaw Offence Notice or MTI
Issued a Demand Letter

Building Solutions

g

Do Building Officials have the
authority to evict occupants for
potentially unsafe condition—
non permit related — like a run-
down rental?

 What Authority?

Engaged a Cease-and-Desist (Injunction) order —works continuing after Stop Work or prior to

iIssuance of a permit
Placed a Notice on Tax Certificate
Recommended a Section 57

Recommended Remedial Action — Nuisance or Hazardous condition

Had a building/structure removed
Supreme Court of BC

14




Questions?
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Tips for a Successful Enforcement 2

Filywheel

Program v ama

1.

N

N o oA W

Why are you doing this?

Who is the customer and what type of service should be
offered?

Do you have support (really)- Why not?

Up to date Bylaws and Companion (Council/Board) Policies
Training & Support for Staff (and your supervisor)

Good Records Management, Systems and Evidence Collection

. Education — Public, Building Industry, Internal stakeholders

Case File review

16
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1. Why are you doing this? Flywheel

Building Solutions

Why do | do this?

ldeas
%

Design
X

Physical product

Simon Sinek — Start with Why

How can |(WE) hE|p make it better! Simon Sinek: Starting with WHY (youtube.com)

17


https://www.youtube.com/watch?v=ZKyf7eeMzdY
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$1.5M in fines given to illegal short-

2 girls die In Long Beach garage fire | tem rentisn auebes

By From staff reports

POSTED: 12/1407, 1201 AMPST D COMMENTS

Two little girls were killed and another was critically injured Friday morning when flames engulfed a

Long Beach garage converted into a family apartment,

“Regulators all across the country are looking at what's

happening in Quebec,” said executive director of Fairbnb
Canada Network Thorben Wieditz about the illegal short-term
rental crackdown in the province. Brittany Henriques reports.

To Serve and Protect

18




2. Who is the Customer & Service ., -,

Expectations e

Who is a customer in our profession?

Every person (occupant) who lives, visits or does business in
a building — including emergency responders - for the life of
that building/structure.

CITY — OWNER

Who are the most vulnerable — exposed to Risks?

Example —illegal commercial alteration or illegal Suite/ADU
—owner not on site.
Who’s is most unaware and exposed

* The person living or working in that building. e most risk?

Is the customer always, right?

19
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Customer Service? Fiywheel

Building Solutions

The primary customer is the general public and all
those who may be injured as a result of a deficiency
In construction. Ensuring safety of the public is
paramount to the expedient interests of the
contractors and project owners.

MIABC Guide to Building Inspection Lia'bilIiBtC):,
in

A developer or a builder is a transitory owner in
the property or building. In most cases the
property is sold prior to final occupancy — so

should we provide customer service or fair
service?

We don’t sell permits.

20



FAIR SERVICE

Fairness in public service delivery has

several key features. It includes aIIowin%
Eeople to’be heard in processes that affect
hem, ensuring decisions are made without

bias, and following the rules that apply.

Fairness is also about providing clear and
meaningful reasons for decisions so the
nerson affected can understand what
orocess your organization followed and
now it came to the decision it did.

Fairness can also be provided by havin?
update bylaws, systems & procéedures o

offer consistency and transparency.

OMB-FairnessInPractice-ForWEB-Feb18-5.pdf (bcombudsperson.ca)

Pl
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SERVICE

‘9. OMBUDSPERSON

BRITISH COLUMEIA

21


https://bcombudsperson.ca/assets/media/OMB-FairnessInPractice-ForWEB-Feb18-5.pdf
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FAIR PROCESS o

Fair Process: How was the decision made?

A fair process, also known as procedural fairness, refers to the process that public bodies follow
to make decisions that affect a person, group of people or organization. It includes the steps a
public sector employee takes before, during and after making a decision.

A fair process requires:

An impartial decision maker Reasonable notice that a decision is going
to be made

Clear information about the decision-making criteria

An opportunity for the person affected to be R el declaion
heard and have their views considered y

Clear and meaningful reasons Information about any available
for decisions review or appeal processes

.’. OMBUDSPERSON
'. BRITISH COLUMBIA
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Compliance Path —

The Initial Enforcement Letter
Different approaches?
 Homeowner

» Builder, trades, property owner

o
C
C
2

Compliance Letter — 3 parts

* The Issue

* The solution — compliance path
* The consequence

SERVICE

% OMBUDSPERSON
,Q

BRITISH COLUMEIA

23



Letters and Reports

Enforcement Letters

» (Can be templated by the type of
Offence.

 Homeowner - 3 step process of
escalating tone, with the third
Issuing a ticket or moving to
report.

* Builder/Trades — likely jump to
ticket being issued.

Reports

» Should be templated and outline
the Issue, background (the story).

Pl
Flywheel
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Homeowner Letter sequence
* lllegal Construction
 Expired Permits
1. Issue, Compliance options,
Consequence.
 Don’tgetto technical
 Setatime limit
* Follow up by staff
2. Reminder- No action to date
e Sitereview
e Strongerlanguage/tone
* Compliance path reminder
* Mayinclude a ticket or stronger
warning of escalating enf.
3. Consequence Letter —failure to meet
time limits.
* Ticketissued and why
* Moving to higher enforcement
There should be no doubt of issues
and final consequence. 04
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Compliance Letter - Owner —

may
Orovi :
'too helpful” — as this will
nosition as consultant rather

The initial engagement with and own_er(ls) should be kept on a
orofessional level' and not get too technical. In most cases they
nave inherited an issue (expired permit or illegal suite) -~
ding solutions options is helpful but always be wary of being

draghthe file out and may put you in the
an regulator.

Main point of the initial letter to address the issue and establish
a next step and compliance path.

Avoid issuing a ticket right away unless there is some history

recommend not to te
permit and then provic

Setting an initial comp

| an owner (illegal works) to come in for
e then application information.

lance meeting —in person or zoom, will

nelp get everyone on the same pagée, particularly if handing the

file'to another member of the team — Bylaw Enf 1o Plan

examiners or inspector

25



Building Team Structure

* Do Building Officials have time to enforce?

* Handing the file over for consistency

 Specialized Team

Building Qualifications
Senior Official

Leadership

Level 03~ 6 to § years

Leve) 02 -3 to 5 years
Moderate - Part 9
Certified
Qualified
BOIT

Level 01~ 210 3yrs
Minor - Part 9
BOIT

SUMMER STUDENT

Plumbing
Qualifications
Level 02

Certified
Qualified

BOIT

2023
FTE Staff

. PT-Relief

BUILDING Department Organizational Overview
(2023-2025)
Projects - Bluebeam, Cloudpermit, File Mang., Accred.

BOIT -Building
Official in
Training

Senior B/O (Supervisor)
Level 03 - Pimg 01
Enf01/02

(vacant)

Reviews - to continue?

Licensing Clerk

(Planning & Licensing)

ipport

Service Agreement

DEV SERVICES CLERKS
{File Management)

Clean Up team
Permits

Relief/PT
8/0

Relief Clerk

. SummerStudent [
1 (Future -€nf) [

Plumbing & Mechanical Official - 01
lechanical Part 9 (TECA) - Fire Supp. (NFPA 13 R&D) (SFD/TFD)
(Future)

Specialized B/O- Licence Liaison o Inspector - 02
Level 03 (BOIT) iy £l 02— Bidg L1Q
Deanna G - Level 02 (803) Lic/Enf > Duncon S
.

Ora®t March D&/23

Created by Kea K

I Property Use & Licensing  «
Inspector -03 - ]

Enf 02 - Bidg L2Q .
| (supervisor - Future) ’

Property Use & Licenung

s
pector — 01
Enf 01 BO L1 BOIT
(Vacant)

Expected Revenue
Generation & Sources.

Building - $$5 - Surplus
-Permits & Pre App
Penalties & Enf Fines
Service Agreements
Grants

Support - § - Net loss?
Land Inquiry

Building & PU/Lic Support Team Responsibilities/Tasks

Property File Inquiries
Maintenance of Civic, Permit and Licenge file Management (digitation)

of Bidg. & PU/Lic Policy and
Ci f permit file infe as it relates 1o comfort
letters, claims and FOIPPA
Pre-Application reviews for new business, liquor related operations or
building redevelopments (existing buildings - tenant alterations)
Tenant Alteration Permits associated with Business Licensing & Enforcement
Base Building file coordination and confirmation of Life Safety Systems with
the Fire Department,
Occupant load verifications (Liquor Reviews & A2 Low Occupancies)

Licensing share
-Permits
Pre-App
Grants

PU/Lic Insp - $$ Self Sup

Enforcement &

Education

Filywheel

Building Solutions

Property Use & Licensing
Inspector -03 —
Enf 02 - Bldg L2Q
({Supervisor — Future)

Property Use & Licensing
mapector - 02
Ent 02 — Bidg L1Q
Ouncan S

Property Use & Licensing
Inspector — 01
Enf 01 BO L1 BOIT
{Vacant)

Expected Revenue
Generation & Sources

Building - $$$ - Surplus
-Permits & Pre App
Penalties & Enf Fines
-Service Agreements
-Grants

Support - § - Net loss?
-Land Inquiry
‘Licensing share
-Permits

Pre-App

-Grants

PU/Lic Insp - $$ Self Sup
-Permits

Licensing share
-Enforcement Fines
-Grants

26
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Five Steps towards Compliance i

e Violation Confirmed - site visit, file review — set enforcement path* }

e Owner Notification — Compliance Letter

e Meeting -Compliance path reviewed, and reasonable time limits set

e Permit reviewed and issued OR no response and escalating enforcement

e Closure of permit OR Section 57 - Remedial Action — Injunctive Action

27
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*Compliance involving life safety —

Illegal suites and ADU’s pose an issue when occupied.

In most cases the renter is stuck in the middle and no
where to go, which is a hot topic.

Can some time be permitted to confirm a final
compliance path decommission suite/ADU with
permit or legalize. Fair Approach

Allowance for an interim life safety stage (14-30 days)

* Egress, smoke alarms, guards/handrails, etc

* Elect, plumbing, gas

e Some communities that have Elec/Gas services
can lock out unsafe situations

If your community discovers
an illegal suite —is a Notice
on Title pursued?

Even if decommissioned,
works have taken place
without permits to renovate
that space.

Did you know that a landlord
has no responsibility to
find/pay for accommodation
of arenter if a no occupancy
IS Issued.

28
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FAIR DECISION ——

Fair Decision: What was decided??

A fair decision, which is also known as substantive fairness, refers to the decision itself and
includes following the relevant rules to reach a fair outcome for the person affected.

Fair decisions are:

Made with appropriate legal Made in accordance with applicable
authority rules, laws and policies

Based on relevant Considerate of the individual needs and
information circumstances of the person affected

Based on rules that are fair (not unjust, improperly discriminatory or
unreasonably burdensome)

‘.‘. OMBUDSPERSON
.. BRITISH

COLUME !




FAIR DECISION
ADJUDICATION

Provides accountability to staff to
follow process.

« Screening Officer

Removes third party interference
« Disputes reviewed by Screening
Officer and Adjudicator.

Allows some flexibility for
Compliance.

« Compliance Agreement when
multiple BONs (tickets) are issued.

Pl
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I LR pentictonaa ]

The Corporation of the City of Penticton
Bylaw Notice Enforcement Bylaw

No. 2012-5037

Consolidated for convenience only

Amended by: On:

Bylaw Mo, 2013-3037.01  March 2013 Bylaw No. 2018-73 October 30, 2018
Bylaw Mo, 2013-31 Septernber 2013 Bylaw No. 2019-18 June 4, 2019

Bylaw No. 201341 MNovember 2013 Bylaw No. 2019-21 June 4, 2019

Bylaw MNo. 2014-05 February 3, 2014 Eylaw No. 2030-24 June 2, 2000

Bylaw No. 2014-18 May 5, 3004 Bylaw Na. 2030-30 Saptember 1, 2020
Bylaw No. 2015-29 June 15, 2015 Bylaw No. 2030-39 October 6, 2020
Bylaw No. 2016-08 March 21, 2016 Bylaw No. 2021-22 June 15, 2021
Bylaw No. 2016-40 August 2, 2016 Bylaw No. 2032-02 February 1, 2022
Bylaw No. 201717 April 4, 2007 Bylaw No. 2022-16 Mowember 15, 2022
Bylaw No. 2017-28 May 2, 2017 Eylaw No. 2033-45 Decermnber 14, 3023
Bylaw No. 201B-33 June 19, 2018

Bylaw Mo, 201E-43 June 19, 2018

Bylaw No. 2018-52 August 7, 2018

This s a consolidated bylaw prapared by the Corporation of the Gty of Penticton for
comvenience anfy.  The offy does not warant that the information comtained in this
consofidation s current. It &5 the respansibility of the person using this consolidation to
ensure that it accurately reflacts current Bylaw prowvisions.

30
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FAIR DECISION

Bylaw Offence Notices

APPEMDIX 1

BUILDING BYLAW NO. 2021-21

. Description of Bylaw Colurnn A1 Colurmn A2 Column A3 Column Ad
i [ |
* Must related to the appropriate e e | || o
R o N Penalty Penalty Available
B u I |d I n B |aW Sectl O n No perrmit 7.1 5450 5400 5500 No
g y ® Occupy without approval 72 §450 5400 £500 Mo
Provide false information 73 5450 Sd00 5500 Mo
Modilfy document 74 5450 5400 5500 Mo
A BON can beissued every day there is an offence — interfere with notice 75 550 500 5500 No
but likely bestto issue once a week for non-action Work at variance to plan 75 5250 5200 5300 No
Obstrect official 77 5450 Sd00 5500 Mo
There is a limit on the Fine of $500 including late Address naot posted A s250 5200 s300 N
p ena I.|ty Contravens building official 7a 5450 5400 4500 Mo
Change of use 7.10 5450 5400 5500 Mo
An MTI may be a more appropriate —wake up tool for v canees e . = "
. N . Stop work onder 7.2 5450 400 5500 Ho
more serious offences that will escalate and more life
. . . Dy et GECLPY NOTICE 7.13 5450 400 5500 Ho
safety centric —illegal suites

31
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FAIR SERVICE _

Fair Service: How was | treated”?

Fair service, also called relational fairness, refers to how a person is treated in their interaction
with a public body. If a person feels that they were treated disrespectfully, or that a public sector
employee was not honest and forthright with the information they provided, even if the decision
was procedurally and substantively fair, the person might still raise a concern about the service

they received.

Fair service includes:

Making information clear and easily accessible
Being honest and forthright Offering respectful and courteous treatment

Being transparent about what you can and Respecting confidentiality
cannot do

Being accountable and apologizing if you or your organization
makes a mistake

Being trauma-informed Demonstrating cultural humility

.’.’ OMBUDSPERSON
.. BRITISH COLUMEBIA 32




Questions - Suggestions?

2N
Filywheel

Building Solutions
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3. Do you have support? Flywheel

It is important to establish if enforcement of Building S R
regulations will be supported by senior management and
your elected officials - when the you know what hits the fan.

Council Policy

HIiIEEIIE
Approval date: October 2, 2018

Subject: Building Compliance Policy

Establishing Council or Board Policies gives you the ability
to outline the necessity of construction regulations and e s
their enforcement & get their support to engage R

enforcement (established playing field and trust).

Ensure all reports related to enforcement reference the
policy(s).

At the City of Penticton there were three policies
developed.

* Bylaw Enforcement Officer Procedures Policy
* Building Compliance Policy
* Risk Management Bylaw

34
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Building Compliance Matrix i o

Building Solutions

"
The policy outlines

* Purpose & Authority
* Priorities & Investigations
* Building issues triggering enforcement

* Escalating Enforcement

* When does it move to needing Council
support

* Everything should be handled by staff and
every measure is taken to not have it go to
Council.

* There should be little doubt that the matter o |
. . . / = Procee d &:Commuelf e -Sr(?p/D.onotproceedw.llhour
Is serious enough to need support.... This
has been a sticky road lately.

Building Bylaw Compliance Matrix

35
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RISK MATRIX DEFINITION

® ®
Risk Matrix
Risk Matrix AS4360 >> | Insignificant Minor Moderate Major Catastrophic

AS/NZS 4360 1 2 3 4 5
Description Likelihood | Insignificant Minor Moderate Major Catastrophic

Based on the City’s Risk Management Policy, | e | © | ° | ®
a Building Enforcement Risk matrix can be el 3

set up. This allows for consistency for e
managing risk across your local government. .

des::wslons AIsmlzs Levels start

o ———
Established levels based on risk to S
occupants, frequency, effect to ST s o comsity o Oy i

- . . - o o Level Descriptor Example detail description
neighbouring properties and liability to the Easid e ""’:“'“""::m”f.::.;* A

City (claim and value). o Pl o of s, e

Medical treatment required, on-site release contained with outside nsslstance high
financial loss

® LOW — ga ra ge u n fi n iS h ed ? :/S;:;::sw m::;::m/ww :::ﬁmc::o:ndacnonreq uired by management/authorities; notifying public

No injuries, low financial loss

° M e d i u m _ re Si d e n t i a l re n O ? ST AR O uxguuc:o&:; aid tr t, on-site rel immediately contained, medium financial loss
Level Descriptor Example detail description
* High —Section 57-Remedial — multi unit ":.. ”:"“ Vo ai:'::f.ei.m.;.:.:;?e;ﬂl“sve.,
o . 1/2-Rare Unlikely / Rare = Occur only in exceptional crcumstances. Every 1 in 100 Years
* Really Bad! No Occupancy, Injunctive T ——
M Medium = Average controls in place
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Enforce or not to Enforce e i
g

Can a local government choose to not enforce a Bylaw?

* Yes - but a policy BCSC Affirms: Good Faith Local Government

should be established. Decisions to Not Enforce Bylaws Are Immune From
Negligence Claims  stewart McDannold Stuart

“....iIf they contemplate
[bylaw] enforcement in

gOOd falth rega rdless In Fahr v Schnitzer Steel Canada Ltd., 2024 BCSC 296, the BC Supreme Court
/

affirms that municipalities are not required to enforce bylaws so long as their

whether action is decision to not undertake enforcement is done in good faith.This decision follows
ulti mately taken.” the Court's prior decisions in Suncourt Homes (2019 BCSC 2258) and Lebourdais

(2022 BCSC 281). Specifically, the Court endorsed the statement that
BE 5 AﬁE"m' ; lF ithLEl l"l r!'?m ”tD: slons to ot “[m]unicipalities will be immune from liability if they contemplate [bylaw]
tewart McDannold Stuart - Barrister licitors (sm enforcement in good faith, regardless whether action is ultimately taken.” (more...)

37


https://www.sms.bc.ca/2024/03/bcsc-affirms-good-faith-local-government-decisions-to-not-enforce-bylaws-are-immune-from-negligence-claims/
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Potential Problems-not enforcing

What are the complications for a
community that avoids enforcing
regulations?

» Safety risks and construction liability
* Lower staff engagement/moral

* Reputation —why follow the rules
* Punish rule followers
* Unfair playing field - business

* Reduce Vitality and sustainable
community — neighbourhood nuisances

e Others?

“Why do we have Bylaws ifwe are not going to enforce
them!” - councilor Kimberly, Penticton

Pl
Filywheel
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What’s the Big Deal? sagwheel
e’

Building Codes have developed from significant '
failuresg(leaky condo crisis),psickness agnd deaths. so vn“ RE SA“"G

Many have argued that in most cases nothing really
ever happens so why worry so much, as it adds costs I 4
and stress (enforcement). E

Argument - The 1 in 100 example - flooding — once in T“[HE'SAE“ANGE

every 100 yr cycle?

* 1% chance every year for 100years - there is
always a chance

39



What does it mean to be Flywheel

Building Official? 2
BOABC - Code of Ethics

* The Furp_ose of the Code of Ethics is to give general statements of the principles of ethical conduct in order that Members may
fulfill their duty to the public, the profession and the members of the Association. All Members shall act at all times with
fairness, courtesy, loyalty and good faith to their associates, employers and the public. They shall uphold the values of
truth, honesty and trustworthiness and shall strive to safeguard human life and welfare and the environment in the
performance of their professional duties. In keeping with these basic principles, Members shall:

. Hoéd pfar?mount the safety, health and welfare of the public, protection of the environment and promotion of health
and safety.

* Uphold and advance the integrity, honour and dignity of the Association.

 Strive to increase the public awareness regarding the Association.

» Endeavour to extend public knowledge and appreciation of the relevance and importance of building regulations.

* Enhance the reputation of the Association by meeting high standards of public service.

* Provide impartial, courteous, fair, efficient and effective service to the public.

» Keep themselves informed and up-to-date on current practices in order to maintain their level of competence, strive to advance
the body of knowledge under which they practice and provide and take opportunities for the professional development of
themselves and theirassociates.

+ Conduct themselves in a manner which promote the dignity and integrity of the Association.

* Maintain devotion to high ideals of personal honour and professional integrity.
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Ethics vs Service

As a CIVIC employee you are mcreasmgly asked to
improve “customer service”, turn around permits
quicker, take on more duties and provide more code
education and act like a consultant with solutions.

At times if may feel that you are in a constant tension
to provide customer service ,yet you operate under
specific regulations and standards.

At times you may even feel compromised ethically in
your request to not enforce your local government
regulations/Codes vs the Code of Ethics being a
Building Official.

Where is our Duty of Care in enforcing regulations?

N

Filywheel

Building Solutions

"

TIMARNOLD

The

PO\X/ER

HEALTHY
TENSION

Overcome Chronic Issues
and Conflicting Values

Unite Your Team
Spark Change
Get Unstuck

FOREWORD BY
DONALD MILLER

LEAD
WITH
AND

The Sec to Resilience
and Results in a Polarized World

TIM ARNOLD

Balancing Risk
Tracey Lorenson

Civic Excellence

Monday 3:15 - Fraser Rm |
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Building Officials responsibility - lelovions

Building Solutions

g
Tension of being a Building Official and a local government employee.

True or false: A building official may work on behalf of the local authority,
but it is not their job to act in the best interests of that local authority at all

COSts.

® e Don’t compromise your responsibility as a
certified Building Official!

False
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4. Up to date Bylaws & Authority Fluwheel

Building Solutions

1. Ensure your Bylaws are up to date —when was the last timeJours was
updated?

* Why has it not been updated?

2. Ensure your team knows there is a Building Bylaw(its your operational
manual) and when it gets updated.

3. Ensure the building industry knows there is a Building Bylaw

4. The MIABC model core bylaw is a great template for updates
* Regional, Small and Large Municipalities

5. A good bylaw reduces the need to have supplementary policies

6. Ensure your processes and education material match the bylaw
* Will the provincial online permitting system need you to update your bylaw?

/. Ensure supporting Bylaws are also update
* Bylaw Enforcement Notice Bylaw
* MTI
* Good Neighbour - Noise, Etc
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Filywheel

W h a t i S a By la W? Building Solutions

Municipal councils and regional district
boards may only make decisions by THE BvLAw BEMOREOFA
bylaw or resolution. Bylaws are laws that GUIDELINE ..
formalize rules made by a council or board.
Local governments may use bylaws for
various purposes, especially to regulate,
prohibit or impose requirements. In order to
exercise one of the powers in either the
Local Government Act and Community |
Charter, a municipal authority must first \

pass a bylaw. This will define the scope of N /

the local authority’s powers in that area. THAN AN'ACTUAL SET OF
Without a bylaw in place, the local RULES
authority will not be able to exercise R
those powers.
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What Governs suiin Sunion

Local Governments can choose to control construction
through a Building Bylaw (COP 1910). Building Bylaw
outlines types of works requiring permits, authority,
responsibilities, & penalties.

Building Bylaw governs — Not the BC Code.
 Bylaw allows you to administer the Code

Note - a policy is not enforceable, only a bylaw gives staff
authority to regulate. Building Bylaws and Policy

Policies are internal. David Tupper — MIABC
Wednesday 11:15 - Fraser Rm 45




Bylaws factor in Liability Risk Fiywheel

Building Solutions

Ty
Joint & Several - Limitations Act -June 1, 2013,

 Basic Limitations Period (BLP) =2 Years (from 2, 6 or 10yr)

 Ultimate Limitations Period (ULP) = 15 Years (from 30+yrs)
Future — Proportionate Liability?

Would that loosen regulations?

BLF BLFP
runs expires
foonenaeanneanaes froeoenneenenaeas
June 1 June 1 June 1 June 1 June 1
2012 20135 2015 2027 2025
garagje built/ newAct dan!age disc:olvery UI!F
act oromission  inforce/ expires
ULF runs .
T ——— e —— e

An Overvi f B.C.'s New Limitation Act ( I | .


https://www.youtube.com/watch?v=kF4kO-rAbgU

What Authority do we operate N

ywheel

under and what do we Enforce? T

Where’s does your Authority come from?
Provincial Laws

 Building Act

« Community Charter

* Local Government Act

 Safety Standards Act

Note: There are certain pieces of legislation covered in the following sections that don't apply to the City of
Vancouver.
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What is an Authority Having Flywheel

Jurisdiction suiing sunion

The term Authority Having Jurisdiction (AHJ) IS  How can building codes be enforced by?
Only found in the BC Buﬂding COde(S) _ nOt in Select all of the correct answers.

Community Charter or Local Government Act

Having the person
designated by the AH]J

v check the building plans
before construction is
started.

Does your community have a swearing in (not

at) process for Building Officials?

Having the person
designated by the AH]J
check construction as it
progresses.

Are you Building Officials also designhated as
Peace Officers? Additional protection.

Having the person
designated by the AH]J
check the building before
it is occupied.

BOABC learning module 48
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Building Act e
g
The Building Act:

* Gives the Minister the power to make building codes, by
regulation.

* Gives the Minister the power to make regulations about the
enforcement of building codes.

 Creates the Building Code Appeal Board.

* Gives the Minister the power to decide, by regulation, what
local authorities may and may not make rules about through

their building bylaws.
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Building Act -Excerpts e . oo

it

“local authority” means a local government (which is a municipalit
or a regional district). It also means the Nisga'a Lisims Governmen
a treaty first nation and the board of goverRors of the University of
British"Columbia.

"gualified building official” means a person who is qualified as a building
official under section 11 [qualification as building of?icia/]

Part 2 - Building Regulations
Enforcement of building regulations by local authorities
(4) A building regulation has the same force and effect as the following:

(a)a bylaw, rule, law or prescribed instrument that is validly enacted by a
local authority;

(b)a bylaw that is validly enacted under the University Endowment Land Act.

50



https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96469_01

P
Building Act -Excerpts i

A 7

Restrictions on local authority jurisdiction - Consistency in Bylaws — nothing
above or below Code without reason and review.

5 (1)In this section, "local building requirement” means a requirement in
respect of building activities that is enacted by a local authority other than a
treaty first nation, the Nisga'a Nation or a Nisga'a Village.

(3)Subject to subsection (4), a local building requirement, other than a local
building requirement contemplated under section 3 (2) (j), has no effect to the
extent that it relates to a matter that is

(a)subject to a requirement, in respect of building activities, of a building
regulation, or

(b)prescribed by regulation as a restricted matter.

(4)Subsection (3) does not apply in relation to a matter that is prescribed by
regulation as an unrestricted matter.

This also applies to other Bylaws that may impact construction — example Fire Protection

and Fire Dept Access —Part 9 Fire Suppression, Fire Flows, etc .
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Community Charter Flywheel

Building Solutions

"

The Community Charter provides the legal framework for the
establishment of all municipalities in British Columbia, except for
the City of Vancouver. It defines what powers, authorities, and
accountability measures the municipal governments must have in
order to rgpresent the interests and respond to the needs of their
communities.

It should be noted that some aspects of governance for
municipalities are found in the Local Government Act, the reason
being that before the Community Charter existed, municipalities
received their authority throughthe Local Government Act. If you
are going to work for a mun|C|paI|t%/, therefore, you cannot
discountthe Local Government Act as having some applicability to
your employer.
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Community Charter Flywheel

Building Solutions

g

Community Charter

"building inspector” means an individual designated by the council as a
building inspector for the municipality;

Municipal purposes

7 The purposes of a municipality include

(a)providing for good government of its community,

(b)providing for services, laws and other matters for community benefit,
(c)providing for stewardship of the public assets of its community, and

(d)fostering the economic, social and environmental well-being of its
community.
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Community Charter Flywheel

Building Solutions

e

Fundamental powers

8 (1)A municipality has the capacity, rights, powers and privileges of a natural person of full
capacity.

(2)A municipality may provide any service that the council considers necessary or desirable, and
may do this directly or through another public authority or another person or organization.

#3 iAcqunciI may, by bylaw, regulate, prohibit and impose requirements in relation to the
ollowing:

(I)buildings and other structures;
(m)the removal of soil and the deposit of soil or other material.

8 (8)As examples, the powers to regulate, prohibit and impose requirements under this section
include the following powers:

(a)to \orovide that persons may engage in a regulated activity only in accordance with the rules
established by bylaw;

(b)to prohibit persons from doing things with their property;

(c)to require persons to do things with their property, to do things at their expense and to provide

security for fulfilling a requirement. y
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Community Charter Flywheel

Building Solutions

e

Authority to enter on or into property

16 (1)This section applies in relation to an authority under this or
another Act for a municipality to enter on property.

(6)Without limiting the matters to which this section applies, a
municipality may enter on property for any of the following purposes:

(a)to inspect and determine whether all regulations, prohibitions and
requirements are being met in relation to any matter for which the council,
a municipal officer or employee or a person authorized by the council has
exercised authority under this or another Act to regulate, prohibit and
impose requirements;

More powers than police.
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Community Charter Flywheel

Building Solutions

e

Division 8 — Building Regulation

e 53 - General authority in relation to buildings and other structures

54 - Building permits and occupancy permits

55 - Requirement for professional certification

56 - Requirement for geotechnical report

57 — Note against land title that building regulations contravened

58 - Cancellation of note against land title

56
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Community Charter Flywheel

Building Solutions

"

Division 8 — Building Regulation
All modern Bylaws start with this outlined

General authority in relation to buildings and other structures

53 (1)In this section, "greenhouse gas" has the same meaning as in the Climate
Change Accountability Act.

(2)A council may only exercise its authority under section 8 (3) (l) [sipheres of
authority — buildings and other structures] or this Division for the following:

(a)the provision of access to a building or other structure, or to part of a building or
other structure, for a person with disabilities;

(b)the conservation of energy or water;
(c)the reduction of greenhouse gas emissions;
(d)the health, safety or protection of persons or property.
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https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/07042_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/07042_01
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Community Charter ywheel
e’

Division 10 — Other Spheres
63 Protection of persons and property

The authority of a council under section 8 (3) (% [spheres of authority — protection of persons and
property] may be exercised in relation to the following:

* (a)emergency exits in places to which the public is invited;
(b)smoke alarms;

(c)any matter within the scope of the Fire Services Act;

(d)the enclosure of swimming pools and other pools;

(e)trailer courts, manufactured home parks and camping grounds;

(f)rental units and residential property, as those are defined in the Residential Tenancy Act, that
are subject to a tenancy agreement, as defined in that Act.

64 Nuisances, disturbances and other objectionable situations
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https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96144_01
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Pl
Community Charter Flywheel

Building Solutions

e
Division 12 — Remedial Action Requirements

72 Council may impose remedial action requirements

(1)A council may impose remedial action requirements in relation to

(a) matters or things referred to in section 73 [hazardous conditions],
(b)matters or things referred to in section 74 [declared nuisances],or
(c)circumstances referred to in section 75 [harm to drainage or dike].
73 —Hazardous Conditions

74 — Declared Nuisance

75 — Harm to drainage ditch or dike

76 — Time limit to compliance

77 — Notice to affected persons

78 — Persons affected may request reconsideration by council

79 — Shorter time limits in urgent circumstances

80- Recovery of municipal costs through sale on property 59
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e
Part 8 — Bylaw Enforcement and Related Matters

Division 1 — Bylaw Enforcement
Enforcement powers

260 (1)A council may make bylaws for the purposes of enforcing the bylaws of the
municipality.

Division 3 — Ticketing for Bylaw Offences
Ticket offences
264 (1)A council may, by bylaw,

(a)designate a bylaw for the purpose of this section, other than a bylaw in relation to a
matter prescribed by regulation,

(b)designate as a bylaw enforcement officer a person who comes within a class of persons
prescribed by regulation, and

(c)authorize the use of any word or expression on a ticket issued under subsection (2) to
designate an offence against a bylaw. 50
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Local Government Act Fiywheel

Building Solutions

"

The Local Government Act is the pr|mar% legislation for regional
districts, setting out the framework for their structure an
operations, as well as main powers and responsibilities. The Local
Government Act also covers important authorities for both
municipalities and regional districts, such as planning and use
powers and legal requirements for administering elections.

It should be noted that some sections of the Community
Charter will apply to regional districts, but the indication will

2$4found in the Local Government Act - for example, section

414 (1) Division 3 [Ticketing for Bylaw Offences] of Part 8 of the
Community Charter applies to régional districts.
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Safety Standards Act Flywheel

Building Solutions

"

The Safety Standards Act gives the Minister the power to make regulations in relation
to specific types of technical equipment and systems found in buildings and the
persons doing work on them.

The Safety Standards Act applies across the Province and is administrated by
Technical Safety BC, an independent, not-for-profit corporation established by the
Safety Authority Act.

There are currently ten communities in BC who have limited delegated
authority for the oversight of electrical and/or gas safety within their
municipal boundaries. In those communities, the local government can
issue permits and conduct inspections of regulated work.

What is your relationship with Technical Safety BC like? They can be a
enforcement partner as well as WorkSafe BC.
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Questions - Suggestions?

2N
Filywheel

Building Solutions

"
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5. Training and Support for staff - lelovions

Building Solutions

"
Begin on the right foot - Onboarding

* CULTURE - Vision/Mission

* Bylaws, Policy and Procedures (systems)
* Safety & conflict resolution

* Ombudspersons — Fairness 101

* BOABC -Introduction to the Building Regulatory System in British
Columbia

* Importance of Records Management

What does your community do?
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Training & Support for staff - lelovions

Building Solutions

R
Annual Reminders

* Early spring — annual updates for safety, confidentiality,
* Udates for policy and bulletins

* Training opportunities — Budget

* Performance reviews

Keeping policies and processes current — difficult to do at times

* |s there someone on your team or City that can be assigned to the
creation and updates of policy?
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BOIT - Enforcement matters i o
"
The five broad areas of building official competency are:

e Communication (e.g. written, verbal)

e Conduct Review to Determine Compliance (e.g. plan reviews,
alternative solutions)

* |nvestigations and Inspections (e.g. site inspections and
Investigations)

e | egislation (e.g. provincial legislation, technical codes, municipal
bylaw)

* Personal and Professional Attributes (e.g. integrity, client service
orientation)
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Building Solutions

Training —
LGMA - FOlI, Privacy, and Records and
Conflict Resolution Information Management On-Demand

Training

Justice

Institute

BRITISH COLUMBIA

Risk Management

LGMA

LOCAL GOVERNMENT
MANAGEMENT ASSOCIATION
OF BRITISH COLUMBIA

6 Member Opportunities 67




Legal Updates and Training

LIDSTONE & COMPANY

In This Issue

OIPC/UNDRIP Purchasing Latecomer
Decision Technology Agreements

LAW LETTER

Trailer Parks | 0.K.Industries
Ltd. v District of
Highlands

Will Pollitt Rohul Ronade | Lindsay Parcells | Anthony Price | Saro Dubinsky

Page3 Page 5 Page7

Greenhouse Gas Pricing

The Supreme Court of Canada has released its
decision regarding the federal Greenhouse Gas
and Pollution Pricing Act. Vancouver, Victoria,
Richmond, Squamish, Nelson, and Rossland
intervened in the appeal to uphold the carbon
pricing regime. Their joint submission was
embraced by Canada as partof the submission in
favour of the federal scheme. The case included
three appeals, one each from the Ontario,
Saskatchewan, and Alberta Courts of Appeal

Upholding the federal scheme means it will
continue to apply in provinces which do not have
a substantially equivalent system. In British
Columbia, the carbon tax which hasbeen in place
for 13 years has already been held to be
equivalent.

The BC carbon tax is revenue neutral. It applies
to the purchase of fossil fuels and proceeds are
spent on climate action measures which for local
governments include industry competitiveness,
new greeninitiatives, and low-carboninnovation
and emission reduction projects.

LIDSTONE & COMPANY

Page9 Page 11

Thereare other key benefits of the courtdecision
for British Columbia municipalities. In the
context of the discussion of “taxes” versus
“regulatory charges’, the court noted that a
charge or fee can have the purpose of altering
behaviour. In this regard, section194(1) of the
Community Charter provides that a council may
impose a fee in respect of the exercise of the
authority to regulate, prohibit or impose
requirements (in addition to the authority to
impose a fee for a service/work//facility or use of
municipal property). The Supreme Court of
Canada decision opens the door for carefully
designed fee structuresto help alter behaviour in
the context of climate change action and
resilience, if combined with valid and reasonable
regulatory bylaws.

Two of the provincial appeal courts had said
climate change, and governments' willingness to
mitigate and adapt, is the most pressing issue of
our time. The key issue in this case is the extent
the federal government can require minimum
emissions pricing in all provinces.

YOUNG ANDERSON

BARRISTERS & SOLICITORS

SEPTEMBER 2021, VOLUME 32, NUMBER 3

NEWSLETTER

UBCM CONFERENCE ISSUE

Conflict of Interest or Community
of Interest? Court Interprets the
“Electors Generally” Exception

The recent decision of the BC Supreme Court in Redmond v Wiebe, 2027 BCSC 1405 provides interesting

insight info the interpretation of the “communily of interest” exception to the conflict of interest rules in

the Vancouver Charter and Community Charter.

The respondent was a councillor and a part-
owner of a restaurant and bar in the City of
Vancouver. The petitioners, a group of electors,
alleged that the respondent was in a conflict of
interest position when he participated in and
voled on a motion related to expanding patio
seating to assist restaurants and bars during
the COVID-19 pandemic [the “Temporary Patio
Program”]. The petitioners sought to disqualify
Mr. Wiebe on the basis that he failed to disclose
hie conflict of interest and contravened the
required restrictions on participation.

Section 145.3 of the Vancouver Charter, which
is equivalent to section 101 of the Community
Charter, restricts councillors from voting on
matters in which they have a direct or indirect
pecuniary interest. Section 145.6[1] of the
Vancouver Charler, the equivalent of . 104[1)
of the Community Charter, identifies certain
exceptions to these restrictions, including the
“eommunity of interest” exceplion at issue in
this case.

The Court applied a two-step analysis, first
considering whether the respondent did have

a pecuniary interest in the Temporary Patio

Program, and contravened s. 145.3(2] by
participating and voting at the council meetings
at izsue. Having found that he did have such an
interest, the second step of the analysis was
whether the respondent’s conduct fell into the
exception under section 145.6(1]la). Specifically,
the ingquiry was whether Mr. Wiebe's pecuniary
interest in the Temporary Patio Program was "in
common with the electors of the city generally.”

To determine whether this exception applied,
the Court analyzed the meaning and scope of
“electors ... generally,” a key phrase which is
not defined in the legislation. The petitioners
argued that the broad language of “electors ...
generally” would refer to all 453,190 electors
in the City. Therefore, as not all electors have
a pecuniary interest in restaurants or bars,
the respondent’s pecuniary interest could not
be held in common with the electors, and the
exceplion could not apply. The respondent, en
the other hand, argued that equivalence should
be drawn between “electors ... generally” and
the holders of 3,127 restaurant and bar licenses
in the City, because only this group shared
a general interest in the increased patio use
proposed by the Temporary Patio Program.
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DOMINION

GovLaw

Home Services Education OurTeam News ContactUs Q

Ger the latest news from the GovLaw Globe, GovLaw’s newsletter.

Kinder, Safer and Effeccive BC Law Enforcement

STEWART McDANNOLD STUART

Barristers & Solicitors

THEFIRM RV [wiellcas LAWYERS  VIDEO PRESENTATIONS  CAREERS  CONTACT
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6. Good Records Managementand ., -0

Evidence Collection TR

A good case file starts with good records management

*Freedom of Information — your records could become public
knowledge! Watch what you write and record.
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Building Solutions

Record Keeping & Creating the Story —

BEST PRACTICES
FOR COLLECTING
AND DELIVERING Hosted by Ken Kunka
EVIDENCE for >0ctobe:l28,2021
litigation counsel

BOABC INFORMATION & O " DL ST
Jeff Locke STUDY SESSION
October 28, 2021 BEST PRACTICES FOR COLLECTING AND

DELIVERING EVIDENCE
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Building Solutions

Record Keeping — Records Management “

RECORDS MANAGEMENT HELPS KEEP
INFORMATION:

e

RECORDS MANAGEMENT - BUILDING DEPARTMENT
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Record Keeping - Records Management “Z

A record contains important
Information about: decisions,

transactions, and events.
.
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Building Solutions

Record Keeping — Records Management “
IS IT A RECORD?

= - ¥

. . oes it justi r provide Do | or another staff member
Does it relate to the City or 2 : Justity p_ =
F . evidence of an action or need to act on the
my department’s business? S0 X 3
decision? information?

If yes, it’s a record!
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Buildii ng Solutions

Record Keeping — Records Management

The problem with keeping everything:

SECURITY RISK
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Building Solutions

Record Keeping — Records Management “Z

TRANSITORY RECORDS

DRAFTS OR WORKING NOTES CALENDAR INVITES DUPLICATES

TRANSITORY INFORMATION
THIS WOULD INCLUDE NOTES IN A WORK JOURNAL OR POST-IT NOTES - IF NOT
RECORDED MORE FORMALLY ELSEWHERE - IT IS THEN A RECORD TO BE RETAINED.
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Record Keeping — Records Management “Z

RECORDS CANNOT BE DESTROYED:
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Building Solutions

Record Keeping - Records Management

DOES YOUR LOCAL GOVERNMENT HAVE A RECORDS MANAGEMENT SYSTEMS
POLICY & HOW CURRENT IS IT?

IT IS SOMETHING THAT EVERY NEW EMPLOYEE IS TRAINED ON AND WELL KNOWN BY
YOUR STAFF?

DO YOU HAVE A DIGITIZATION POLICY WITH DIGITAL NAMING CONVENTIONS?

DO YOU HAVE A POLICY ON COLLECTING PHOTO AND VIDEO EVIDENCE OR
INSPECTIONS?

HAVE YOUR STAFF HAD TRAINING AND A FOIPPA POLICY & PROCEDURES MANUAL.
 FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACIT.

RETENTION - HOW LONG DO BUILDING PERMIT RECORDS NEED TO BE KEPT?
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Building Solutions

Record Keeping -

CUSTOMER SERVICE QUESTION:

A STAFF MEMBER IS HELPING A HOMEOWNER AT THE FRONT COUNTER RELATED TO A
GENERAL INQUIRY ON RENOVATIONS. A PLANS EXAMINER IS REQUESTED TO ATTEND AND

REVIEW WITH THE OWNER.

THE CONVERSATION TURNS INTO A MORE SPECIFIC INQUIRY RELATED TO CONVERTING AN
ACCESSORY BUILDING INTO A LANEWAY HOME AND A PLANNER IS ALSO ENGAGED FOR
REVIEW ZONING REQUIREMENTS (DP REQUIRED). THE ADDRESS IS NOW KNOWN AND
SPECIFIC ZONING AND BUILDING CODE RELATED INFORMATION IS PROVIDED AS WELL AS
AN OPPORTUNITYY TO SET UP A PRE-APPLICATION MEETING.

THE OWNER IS SOMEWHAT FRUSTRATED AND DECLINES THE MEETING AND TAKES THE
INFORMATION (PHOTO-COPIES OF ZONING AND A BULLETIN ON ADU’S) PROVIDED BY STAFF.

WOULD YOU NORMALLY MAKE A RECORD OF THE CONVERSATION?
YES - WHY?
NO - WHY?
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Best Practice for Delivering informationto  Flywheel

Litigation Counsel —

WHAT IS EVIDENCE?

HELPING TO CREATE A STORY.

L
4

COLLECTING GOOD EVIDENCE - j
DIGITAL IMAGES.

HELP YOU!S
CHRONOLOGICAL RECORDS .

COLLECTION. Supervisor or legal counsel
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What is Evidence

Evidence is every type of information presented during a
legal proceeding, which is intended to assist the presiding
official in determining the material facts of the case.

Evidence can include oral testimony of witnesses, including
experts on technical matters, documents, public records,
objects, photographs, and affidavits.

Charts, maps, and models that are used to demonstrate or
explain matters are not evidence by and of themselves,
but testimony based upon such items and marks on such
objects may be included as evidence.

It is important that all evidence submitted be relevant,
material, and authentic, so as to survive the possible
objections of the opposing party
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Development Services

e Procedure
Wpprowal Date of Policy: DATE XX, 2001 Pallcy Mo, 21-X% Foviot:
Catogony: Diewalopmani Servicas
Subject: Photograph and Video Collection Procedure
1.0 Furpass

Tha City of Penficion mecognizes thal pholographs and videos are smenbizl components of rogulas
Inapecitbone s of Imvastigations e poes bie violations of the Clty's Bylaws. This proceduns:
establlshes quidelines bo ensume that pholographes and videos sne obtained cormedily and propery
sloved 1 mainkain the chaln of oestody.

2.0 Scope

This procodurs sppliaes 0 a8 Desslopment Senvices staflwho may, through the courss of thal
assigned dudles, hava lo capture pholograpies and videos for Inspactions o investigabions.

30 Delnitkons

"raplwe® means the aclon of econding a pholograph or video.

“craln of sty means the recoed of The sequence of tha fransier of avidence: fiom one parson o
anoher anddon from ane plaos bo another.

“ComgHEsEon” means the action of esducing the str of 3 photograph o wieo.

“mvitienoa” means mfsmation posenied as evicence duiing 3 kgal proceeding that 1s Intended 1o
e tha facls at Issue.

Mg forma © means the stancad of how infomation i organied in 3 computer Al (0.0, JPEG, PNGL

“miginal photograph® means the unchanged and complete cogry of the primary image, regardless of
mmeclia. For wideo, the primary image is the ordginal Imags.

“RME" means the CRF's recor s managenent sysiom.

“sita” means the physical aea thal s e%he InAuenced by the works baing conducied or has bean
alterad by the works being conducied.
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Records as Evidence — Escalating Enf.

Evidence is key to supporting any challenges - such as:
* Dispute with the offender-owner
* Reviewing with your direct supervisor
* Bylaw Enforcement Adjudication
* Screening Officer
* Adjudicator
* Section 57 or Remedial Action
* Quasi-judicial process
* |njunctive Action — Cease and Desist
e Supreme Court-Injunction

*Potential Claims

Pl
Flywheel

Building Solutions

g
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Evidence is used to create the story it

Case File Example - Major interior reno — confirm location and posting

Avoid having people in the photos — especially minors.

Network:Oct 15, 2021 at 1:59,02 PM PD

Stop Work — permit
issued to complete
works.

:50:40 PM PD

BC,Penticton

arvor 5‘\ Regulatory Services Department
als Vi) Building & Licensing Division
Vo;,g:-.‘-;.

NOTICE OF VIOLATION

STOP WORK ORDER

" Pursuant to the City of Penticton Building Bylaw No. 2021-21, this notice hereby orders an immediate
stoppage of all work. This Order is in effect until its removal by the City of Penticton.
prosect: I
No.:
OWNER/AGENT
Appress: I
DESCRIPTION OF WORK:
DATE:
For further information contact the City of Penticton Building and Licensing Division at:
171 Main Street
Penticton, BC V2A 549
Ph:(250) 490-2501

DO NOT REMOVE THIS NOTICE




SITE SAFETY Reminder!

Operational procedures and
policies

» Staff check in process

* Investigation and Stop Works
* Hoarding or Vacant Buildings
 Site Safety Assessments

Personal Protective Equipment

Hazardous materials

Pl
Flywheel

Bu:ldlng Solutians

> MUNICIPAL
U SAFETY /o0 i

As an Employer and Supervisor —
big responsibility in worker safety
— however the staff member is
ultimately responsible for theirs
and co-workers well being.

As a supervisor/manager —
have you taken specific
training related to safety?
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SITE SAFETY Reminder! e

Operational procedures and policies

 What research was done prior to attending the
property?
* Property file search
*  Qutstanding permits
*  Previous works
* Inquiries

e Title search - owner

« Resident or Non-Resident owner(s) BC ASSESSMENT
«  Renters =
Year built 1950
. . Description 1STY house - Basic
« Any previous issues - safety alerts » 2
« Dangerous dogs/persons
« Repeat Offenders e 1
Carports
. . N Carages
 What is the age of the building? |
Land size .169 Acres

« Hazardous materials?

First floor area 984
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Evidence is used to create the story I
Case File Example - Major interior reno — confirm location & T - i '043

2020/05/04 13:36:41
Penticton

Stop Work - Remedial
Action forillegal carriage
house- dismantled by

jées Deparement

’Jc'\ f

¢ ~ / o owner's agent.
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History Trail — Chronological

e Dates
e Event
e Associated Documents

At times writing in third
person is helpful in
confirming what staff
member said what-when.

g

THE CORFPORATION of THE CITY of PENTICTOM

Bylaw File Number: CF5 123456

File Infermation

Assignment Information

DateiTime of
Issuance:
2021708518
Supervising
Officer: Barry
Mundy

Civic Address: 1234 Fish Straet
Class: Building

Problem: Work Without Permit
Assigned Officer: Ray Manta
Date Assigned: 2021/08/18

Owner Information

Ohwner Contact Information

Chwner Name:
Red Salmon
Address: 1234
CTocean Avenue,
Wancouver, BG

Daytime Telephone: M4
Cell Number: M.A.
Ermail: M.A.

Date

Event

Associated Document(s)

2020M11/03

John Dory, owner of Gale-Force Contracting
Lid., attempted to submit a Building Permit
application for the construction of a covered
deck at the subject property. The Building
Permit application was received, but was not
sccepted. due to the requirement for the
Planning and Land Use Department to
review the Building Permit application.

#» Exhibit 1 - Building Permit
Aoplicati : 234 Fisl

Street

2020M11/09

Ann Chayvey, Planner, sent an e-mail to
Gale-Force Contracting Ltd. regarding the
Building Permit application madsa on
Movember &, 2020. Choyey requested
additional information on the extent of the
works st the subject property.

# Exhibit 2 - 1234 Fish Streat

2020M11/03

Dory sent an e-mail to Ghoyey, that included
two photographs of the covered deck at the
subject property that Dory refers fo as the
“existing covered patio” and claimed to be
“simply updating”. Dory also claimed to not
be "extending the existing foot print in any

way”.

» Exhibit 3 - 1234 Fish Street

2020M11/05

Chovey sent an e-mail to Dory that stated
that Choyey would need to do further
T I I "

» Exhibit 4 - RE 1234 Fish
Street
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Tips and Tricks for record keeping —

Complete your forms — If you use a form, complete all
field in the form

No editorializing — Leave personal
comments/observations/reflections out of your retained
documents (it could be all made public knowledge)

Use photos to tell the story — e.g. not just a copy of the
Stop Work Order, but an image of it posted to the relevant
structure.
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Tips and Tricks for record keeping —

* Name and date your notes — otherwise difficult to
determine authorship and date

* No jokes or sarcasm - it does not translate well

* Beware of copying external parties on emails — you may
lose privilege

* Signed copies of letters —retained signed copies of letter

* No need for early drafts — generally, no need to retain early
drafts of letters & etc.
* Unsinged letters can be problematic.
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7. Education - External

In this day of technology and renovation programs —is

there any excuse not to know when you need a permit.

Suggestions to get the word out

1. Seasonal project reminders — Spring
* homeowner projects — home show

2. Website, Guide and Bulletins

* Provides consistency internally and externally
* Notice boards/posters at building supply stores

3. Target certain industries/problems
* manufactured home parks, trades.

4. Code and Bylaw updates

1. Newsletters

2. Social media

3.  Workshops

4. One:One or Team review sessions
5. Pre-Application reviews

6. A.l.-Chatbots —when do you need a permit

III

Y
Filywheel

Building Solutions
{ 4

-1
o /
AR

°= Why do | need a permit?

A:

* Safety of family and guests

* Protect investment in the property

« Adhere to local regulations & code

for yourself & future owners

>

89



Why do people not get permits?

* Permits costtoo much

Take too long

Property taxes will go up

Bad experience

Bad reputation — don’t got to city hall!
Big brother!

Do your systems, service levels and
communication encourage
compliance? Why are the same
mistakes made?

Education and voluntary compliance is
the best solution.

X% it !
4 " i

[FAILANY

P

Filywheel

Building Solutions

SRECTION
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Does anyone read a permit letter? flywneel

Building Solutions

e’

Building Bulletin

A Building Permit is a consent to build and a legal RatceC
agreement between two parties. mumE s

Revised:

Inspection Guide
SFD) and Duplex - New Construction, Additions & Ren

ingle Family Dwelling (

What issues does your community continually run into with
on-site errors or mis-inspections.

INFILL
RESIDENTIAL
CONSTRUCTION
GUIDE

Are your instructions clear?

Do new builders, trades and owners require to complete an
orientation session? INFILL CHALLEGE!

Do we need a boot camp for repeat offenders — before
building again?

July 2021

Examples of Inspection Guide to help

DO yOU t|Cket the bUIldel’/tl’ade orowner — What doeS yOUI‘ owher/builders to be more prepared and

I?
Bylaw say” avoid Infill nuisance complaints?

Can technology help? 91
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Education — Permits and our Role Iuwheel

Building Solutions

—
Better Awareness
What could be done to improve THOUGHT OF =
awareness of the role of a Building A CAREER ¢

Official, Permits and the
Importance of enforcing
regulations?

MISSIO
POSS

207
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Key Take aways Flywheel

Building Solutions

e’
* Why are you/we doing this?
* What are you enforcing — Code or Bylaws?
* Finding balance in the tension of service and regulations.
* Fair Service over Customer Service.
* You don’t have to enforce your bylaws.
* Are your Bylaws and Policies up to date?
* What are the Risks — Risk Matrix.
* Education is key to Compliance & how to offer routes Compliance.
* Records and Case file management are key!
* Build your toolbox and story.
* Follow through!
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Question - Comments - lelovions
-y
Ken Kunka

ken.flywheel@gmail.com
250 328 9276
Follow me on LinkedIn

Consulting — Bylaw revisions, policy development, bulletins/guides
Team and One-One coaching — Codes, BOIT, Leadership

94
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Case Study #1 Flywheel

Building Solutions

e

Single Family Permit issued - Frame inspection called for but when
file reviewed, it appears under slab works were not called for.

A pre-inspection call is made and itis confirmed that the slab has been
poured with inspections.

Builder asks if pictures can be provided with declaration from plumber?

What should happen?
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Case Study #2 e
"

Property file request by listing agent. A review of the files
indicates there are:

* Expired permits- renovation
* Pool-Retaining without permits

House is listed and they want to finish permit and take permits out
for non-permitted works?

What should happen?

96



Case Study #3 — Change of Occupancy Flyvﬁrzel

Building Solutions

e

An annual Fire Dept check reveals that a tenant space has been altered
without permits into a wood working operation —almost finished. It is
difficult to ascertain when works were completed as the former business
had been running for over 20 years and existing records are not detailed.

The use is not permitted by the Zoning regulations, and it appears the
parking storage area has been reworked and expands into an
environmental protection area (Riparian). Additionally, a review of
records show that the building is under orders from the fire department
for fire alarm testing and delinquent in backflow testing.

. ljnterilordlayout altered from existing permit records, which are not very
etaile

* Two storage mezzanines added
* Upper office space converted to a care-takers suite
* Wood working and Spray booth added 07



Case Study #3 — Change of Occupancy Flyvﬁrzel

Building Solutions

e

There are notes on file of some general renovation questions asked by the future business

or\]/vner and the delinquent fire alarm system — 3 months previously. No follow thru by staff at
that time.

Changes to the roadway (Fire Dept Access) and the new use (Change of Occupancy) will
require a rated roof or fire suppression system, which will require a major water service
upgrade and significant renovation/engineering costs.

The owner is a prominent developer/property owner, however, has a well-established record of
non-compliancy and negativity towards staff and bylaws.

The owner notes that the building is Old and likely close to end of use — existing buildings
should be exempt as noted in the Code - 1.1.1.2. Application to existing Buildings.

There is pressure from the business and property owner on your supervisor, City Manager, and
Mayor.

What should happen? Retire?
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